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total full-time equivalent enrollment 
in the course may apply for a waiver to 
the Director, Education Service, 
through the Director of the VA facility 
of jurisdiction. When applying, a school 
must submit sufficient information to 
allow the Director, Education Service, 
to judge the merits of the request 
against the criteria shown in this para-
graph. This information and any other 
pertinent information available to VA 
shall be considered in relation to these 
criteria: 

(1) Availability of comparable alter-
native educational facilities effectively 
open to veterans in the vicinity of the 
school requesting a waiver. 

(2) Status of the school requesting a 
waiver as a developing institution pri-
marily serving a disadvantaged popu-
lation. The school should enclose a 
copy of its notice from the Department 
of Education that the school is eligible 
to be considered for a grant under the 
Strengthening Institutions Program or 
the Special Needs Program, if applica-
ble. Otherwise the school should sub-
mit data sufficient to allow the Direc-
tor, Education Service, to judge wheth-
er the school is similar to institutions 
which the Department of Education 
considers to be eligible to apply for a 
grant under these programs. The perti-
nent criteria and data categories are 
published in Title 34, Code of Federal 
Regulations, Chapter VI, part 624, sub-
part A; part 625, subpart A; and part 
626, subpart A. The requirements of 
those criteria that a school be a ‘‘pub-
lic or nonprofit’’ institution need not 
be met. 

(3) Previous compliance history of 
the school, including such factors as 
false or deceptive advertising com-
plaints, enrollment certification time-
liness and accuracy, and amount of 
school liability indebtedness to VA. 

(4) General effectiveness of the 
school’s program in providing edu-
cational and employment opportuni-
ties to the particular veteran popu-
lation it serves. Factors to be consid-
ered should include the percentage of 
veteran-students completing the entire 
course, ratio of educational and gen-

eral expenditures to full-time equiva-
lency enrollment, etc.

(Authority: 38 U.S.C. 3473(d); Pub. L. 94–502, 
Pub. L. 95–202) 

[44 FR 62498, Oct. 31, 1979, as amended at 48 
FR 37985, Aug. 22, 1983; 51 FR 16316, May 2, 
1986; 52 FR 45634, Dec. 1, 1987; 54 FR 4285, Jan. 
30, 1989; 54 FR 34984, Aug. 23, 1989; 55 FR 28027, 
July 9, 1990; 57 FR 29800, July 7, 1992; 61 FR 
20728, May 8, 1996; 61 FR 26114, May 24, 1996; 
61 FR 29296, June 10, 1996; 62 FR 55760, Oct. 28, 
1997; 63 FR 34129, June 23, 1998]

§ 21.4202 Overcharges; restrictions on 
enrollments. 

(a)–(b) [Reserved] 
(c) Restrictions; proprietary schools. 

Enrollment will not be approved for 
any veteran or eligible person under 
the provisions of Chapter 34 or 35 re-
spectively, in any proprietary school of 
which the veteran or eligible person is 
an official authorized to sign certifi-
cates of enrollment or monthly certifi-
cates of attendance, an owner or an of-
ficer. 

[31 FR 6774, May 6, 1966, as amended at 32 FR 
13403, Sept. 23, 1967; 37 FR 6679, Apr. 1, 1972; 
39 FR 43221, Dec. 11, 1974; 43 FR 35300, Aug. 9, 
1978; 48 FR 37987, Aug. 22, 1983; 49 FR 5115, 
Feb. 10, 1984; 63 FR 35831, July 1, 1998]

§ 21.4203 Reports—requirements. 
(a) General. All the reports required 

by this paragraph shall be in a form 
specified by the Secretary. 

(1) Except as provided in paragraph 
(a)(2) of this section each educational 
institution, veteran and eligible person 
shall report without delay such infor-
mation on enrollment, entrance, re-
entrance, change in the hours of credit 
or attendance, pursuit, interruption 
and termination of attendance of each 
veteran or eligible person enrolled in 
an approved course as the Secretary 
may require and using a form specified 
by the Secretary. See paragraphs (b) 
through (h) of this section. 

(2) An educational institution may 
delay in reporting the enrollment or 
reenrollment of a veteran or an eligible 
person until the end of the term, quar-
ter, or semester when— 

(i) The veteran or eligible person is 
enrolled in a program of independent 
study; 
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(ii) The veteran or eligible person is 
pursuing the program on a less than 
half-time basis; 

(iii) The educational institution has 
asked the Director of the VA facility of 
jurisdiction in writing for permission 
to delay in making the report; and 

(iv) The Director of the VA facility of 
jurisdiction has determined that it is 
not feasible for the educational institu-
tion to monitor interruption or termi-
nation of the veteran’s or eligible per-
son’s pursuit of the program. 

(3) An educational institution which 
disagrees with a decision of a Director 
of a VA facility as to whether it may 
delay reporting enrollments or re-
enrollments as provided in paragraph 
(a)(2) of this section may ask to have 
that decision reviewed by the Director, 
Education Service. That request must 
be made in writing to the Director of 
the VA facility within one year of the 
date of the letter notifying the edu-
cational institution of the original de-
cision. 

(4) An educational institution which, 
under paragraph (a)(2) of this section, 
is delaying the reporting of the enroll-
ment or reenrollment of a veteran shall 
provide the veteran with notice of the 
delay at the time that the veteran en-
rolls or reenrolls. 

(5) In addition, educational institu-
tions must—

(Authority: 38 U.S.C. 3685; Pub. L. 99–576)

(i) Verify enrollment for each vet-
eran and eligible person receiving an 
advance payment; and 

(ii) Verify the delivery of advance 
payment check and education loan 
check for each veteran and eligible per-
son receiving an advance payment or 
loan. 

(6) Nothing in this section or in any 
section in 38 CFR part 21 shall be con-
strued as requiring any institution of 
higher learning to maintain daily at-
tendance records for any course leading 
to a standard college degree.

(Authority: 38 U.S.C. 3680(d), 3684, 3685, 3698; 
Pub. L. 95–202, Pub. L. 96–466; Pub. L. 99–576)

(b) Certifications of enrollment. All the 
reports required by this paragraph 
shall be in a form specified by the Sec-
retary. 

(1) VA requires that educational in-
stitutions report all entrances and re-
entrances on a certification of enroll-
ment. 

(2) All educational institutions, 
regardlesss of the way in which they 
are organized, must clearly specify the 
course in which the veteran or eligible 
person is enrolled. 

(3) Schools organized on a term, 
quarter or semester basis— 

(i) May report enrollment for the 
term, quarter, semester, ordinary 
school year plus the following summer 
term. 

(ii) May not report enrollment for a 
period that exceeds the ordinary school 
year plus the following summer term. 

(iii) Must report the dates for the 
break between terms if— 

(A) The certification covers two or 
more terms, and a term ends and the 
following term does not begin in the 
same or the next calendar month; 

(B) The veteran or eligible person 
elects not to be paid for the intervals 
between terms; 

(C) The certification covers two or 
more summer sessions; or 

(D) The certification covers at least 
one summer session and at least one 
term which is not a standard semester 
or quarter. 

(iv) Must submit a separate enroll-
ment certification for each term, quar-
ter or semester if the student— 

(A) Is a veteran or eligible person 
pursuing a program on a less than half-
time basis, or 

(B) Is a serviceperson.

(Authority: 38 U.S.C. 3684(a); Pub. L. 99–576)

(v) Where a veteran or an eligible 
person, who is pursing a course leading 
to a standard college degree, transfers 
between consecutive school terms from 
one approved institution to another ap-
proved institution, for the purpose of 
enrolling in, and pursuing, a similar 
course at the second institution, the 
veteran or eligible person shall, for the 
purpose of entitlement to the payment 
of educational assistance allowance be 
considered to be enrolled at the first 
institution during the interval, if the 
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interval does not exceed 30 days, fol-
lowing the termination date of the 
school term of the first institution.

(Authority: 38 U.S.C. 3680)

(c) Nonpunitive grade. A school may 
assign a nonpunitive grade for a course 
or subject in which the veteran or eli-
gible person is enrolled even though 
the veteran or eligible person does not 
withdraw from the course or subject. 
When this occurs, the school must re-
port the assignment of the nonpunitive 
grade in a form specified by the Sec-
retary in time for VA to receive it be-
fore the earlier of the following dates is 
reached: 

(1) Thirty days from the date on 
which the school assigns the grade, or 

(2) Sixty days from the last day of 
the enrollment period for which the 
nonpunitive grade is assigned. 

(d) Interruptions, terminations and 
changes in hours of credit or attendance. 
When a veteran or eligible person 
interrupts or terminates his or her 
training for any reason, including un-
satisfactory conduct or progress, or 
when he or she changes the number of 
hours of credit or attendance, this fact 
must be reported to VA by the school 
in a form specified by the Secretary. 

(1) If the change in status or change 
in number of hours of credit of attend-
ance occurs on a day other than one in-
dicated by paragraph (d)(2) or (3) of this 
section, the school will initiate a re-
port of the change in time for the VA 
to receive it within 30 days of the date 
on which the change occurs. If the 
course in which the veteran or eligible 
person is enrolled does not lead to a 
standard college degree, and attend-
ance must be certified for the course, 
the school may include the information 
on the monthly certification of attend-
ance.

(Authority: 38 U.S.C. 3684(a), 1788(a); Pub. L. 
99–576)

(2) If the enrollment of the veteran or 
eligible person has been certified by 
the school for more than one term, 
quarter or semester and the veteran or 
eligible person interrupts or termi-
nates his or her training at the end of 
a term, quarter or semester within the 
certified period of enrollment, the 
school shall report the change in status 

to the Department of Veterans Affairs 
in time for the Department of Veterans 
Affairs to receive the report within 30 
days of the last officially scheduled 
registration date for the next term, 
quarter or semester. 

(3) If the change in status or change 
in the number of hours of credit or at-
tendance occurs during the 30 days of a 
drop-add period, the school must report 
the change in status or change in the 
number of hours of credit or attend-
ance to the Department of Veterans Af-
fairs in time for the Department of 
Veterans Affairs to receive the report 
within 30 days from the last date of 
drop-add period or 60 days from the 
first day of the enrollment period, 
whichever occurs first.

(Authority: 38 U.S.C. 3684(a))

(e) Correspondence courses. Where the 
course in which a veteran is enrolled 
under 38 U.S.C. chapter 34 or a spouse 
or surviving spouse is enrolled under 38 
U.S.C. chapter 35 is pursued exclusively 
by correspondence, the school will re-
port by an endorsement on the vet-
eran’s or eligible spouse’s or surviving 
spouse’s certification the number of 
lessons completed by the veteran, 
spouse or surviving spouse and serviced 
by the school. Such reports will be sub-
mitted quarterly in a form specified by 
the Secretary.

(Authority: 38 U.S.C. 3680)

(f) Certification. All reports required 
by this paragraph must be in a form 
specified by the Secretary. 

(1) Courses not leading to a standard 
college degree. 

(i) Except as provided in this para-
graph VA requires that a certification 
of attendance be submitted monthly 
for each veteran or eligible person en-
rolled in a course not leading to a 
standard college degree. The fact that 
the course may be pursued on a quar-
ter, semester or term basis will not re-
lieve the veteran or eligible person and 
the school of this requirement. Unless 
exempted by this paragraph this re-
quirement also applies to courses 
measured on a credit-hour basis. This 
requirement does not apply to— 

(A) Courses measured on a credit-
hour basis pursuant to footnote 6 of 
§ 21.4270(a), 
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(B) A course pursued on a less than 
one-half-time basis, 

(C) A course pursued by a service-
person while on active duty, or 

(D) A correspondence course which 
must meet the requirements of para-
graph (e) of this section.

(Authority: 38 U.S.C. 3680(a)(2), 3688(a)(7); 
Pub. L. 99–576)

(2) Courses leading to a standard college 
degree. Schools which have veterans or 
eligible persons enrolled in courses 
which lead to a standard college degree 
are not required to submit periodic cer-
tifications for students enrolled in such 
courses. Certifications are, however, 
required under paragraphs (b), (c), (d) 
and (h) of this section. 

(3) Apprentice or other on-the-job train-
ing. A certification of attendance must 
be submitted monthly during the pe-
riod of enrollment in the same manner 
as certifications required in paragraph 
(f)(1) of this section. 

(g) Flight training courses. Where the 
course consists exclusively of flight 
training, the school will report by an 
endorsement on the veteran’s certifi-
cation the type and number of hours of 
actual flight training received by, and 
the cost thereof to, the veteran. Such 
reports may be submitted monthly. 

(h) Unsatisfactory progress, conduct or 
attendance. At times the unsatisfactory 
progress, conduct or attendance of a 
veteran or eligible person is caused by 
or results in his or her interruption or 
termination of training. If this occurs, 
the interruption or termination shall 
be reported in accordance with para-
graph (d) of this section. If the veteran 
or eligible person continues in training 
despite unsatisfactory progress, con-
duct, or despite having failed to meet 
the regularly prescribed standards of 
attendance at the school, the school 
must report the fact of his or her un-
satisfactory progress, conduct or at-
tendance to VA within the time limit 
allowed by paragraph (h) (1) and (2) of 
this section.

(Authority: 38 U.S.C. 3474, 3524)

(1) A veteran’s or eligible person’s 
progress may become unsatisfactory 
according to the regularly prescribed 
standards and practices of the school 
as a result of the grades he or she re-

ceives The school shall report such un-
satisfactory progress to VA in time for 
VA to receive it before the earlier of 
the following dates is reached: 

(i) Thirty days from the date on 
which the school official, who is re-
sponsible for determining whether a 
student is making progress, first re-
ceived the final grade report which es-
tablishes that the veteran either is not 
progressing satisfactorily, or 

(ii) Sixty days from the last day of 
the enrollment period during which the 
veteran or eligible person earned the 
grades that caused him or her not to 
meet the satisfactory progress stand-
ards. 

(2) If the unsatisfactory progress, 
conduct or attendance of the veteran 
or eligible person is caused by any fac-
tors other than the grades which he or 
she receives, the school shall report the 
unsatisfactory progress, conduct or at-
tendance to VA in time for VA to re-
ceive it within 30 days of the date on 
which the progress, conduct or attend-
ance of the veteran or eligible person 
becomes unsatisfactory. See also 
§ 21.4277.

(Authority: 38 U.S.C. 3474, 3524) 

(Approved by the Office of Management and 
Budget under control number 2900–0354) 

[31 FR 6774, May 6, 1966]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 21.4203, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 21.4204 Periodic certifications. 

Educational assistance allowance is 
payable on the basis of a required cer-
tification concerning the pursuit of a 
course during the reporting period. 

(a) Reports by eligible persons. An eli-
gible person enrolled in a course which 
leads to a standard college degree, ex-
cepting eligible persons pursuing the 
course on a less than half-time basis, 
must verify each month his or her con-
tinued enrollment in and pursuit of his 
or her courses. In the case of an eligi-
ble person who completed, interrupted 
or terminated his or her course, any 
communication from the student or 
other authorized person notifying VA 
of the eligible person’s completion of 
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